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THE CASE OF OLLIE TAYLOR 

and performs duties in the investigation of crimes which with us are 
divided between the police and detectives, prosecuting attorneys and 
grand juries. The European system could not be introduced here 
without radical changes in our ideas of criminal prosecution, and in 
the absence of the investigating magistrate the inquisitorial powers 
of the grand jury are most useful. It is claimed that in fact grand 
juries rarely exercise these powers and that the state's attorney and 
the police do all the investigating. This is a mistake. Much is, of 
course, done by the district attorneys and by the police, but much that 
they cannot do is done by grand juries. The district attorney, the 
policeman or the detective can interview persons, but they cannot 
examine them under oath and they have no power to compel the at- 
tendance of persons before them or to compel them to give them infor- 
mation. In many cases the investigation of a crime would not get 
very far except for the power of the grand jury to summon witnesses 
and compel them to testify. An example of the usefulness of the grand 
jury in the investigation of crime is the recent investigation of the 
New York police department, with the numerous indictments and 
convictions following. Little could have here been accomplished had 
it not been for the grand jury or something to take its place. In 
numerous cases of bribery in elections we find grand jury investiga- 
tions resorted to as the only practicable means of enforcing the laws, 
in the case of offenses committed in state institutions they are the 
most efficient means of prosecution and again in cases of riots the 
same is true. In short, far from being rare in its exercise, the investi- 
gating power of the grand jury is in constant use and indispensable. 
We need the grand jury. It may not be essential to the protection of 
the citizen that his right to be put upon trial for crime only upon 
indictment by a grand jury be preserved, but it is essential to the 
state to preserve so valuable an instrument in the administration of the 
criminal law. 

Edward Lindset. 



THE CASE OP OLLIE TAYLOR. 

Few if any cases arising from the practise of our courts in dealing 
with juvenile delinquency have received more public attention through 
the daily press and otherwise than that of Ollie Taylor. The public 
need hardly be reminded that this Ollie is the Georgia lad who, in 
April, 1910, was committed to the Fulton County (Ga.) Industrial 
Farm "for and during his minority," he having been accused and 
found guilty of purloining, among other things, a bottle of coca-cola 
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of the value of five cents. The matter was commented upon by the 
present writer in the last issue of this Journal under the title : ' ' The 
Benevolent Colony of Georgia." 

"Wherever the story of the litigation arising from this case has 
gone, there, too, has appeared a published letter from Miss Julia 
Lathrop, of the Children's Bureau at Washington. In that letter Miss 
Lathrop states, that while in Atlanta recently, she took occasion to 
inquire into the situation. The outcome of her investigation is that 
the industrial farm referred to is an excellent institution ; that the 
Taylor boy is being kindly treated there, and that he is happy ; that 
he is being educated ; that the superintendent has the interests of his 
wards at heart and has the confidence of the community ; that Georgia 
has a good juvenile court law that follows the general lines of our best 
legislation in this field, though, unfortunately, there is embodied in it 
such language as suggests the criminal code. Finally, it is urged, 
notably by the New York Times of May 24, that the state of Georgia 
has been misunderstood in her relation to the Taylor case, and even 
slandered. 

For our part, we are ready, even without investigation, to assume 
that each of the foregoing findings, excepting the last two, is correct. 
With these exceptions, from our point of view, the results of Miss 
Lathrop 's personal inquiry are beside the point. Our interest here 
is in appropriate legislation with respect to juvenile control. 

It is true that Georgia has a good law relating to children's courts. 
They may be established as branches of the Superior Court under 
specified conditions. (Acts of 1908, p. 1107.) In section 895 (p. 183 
of the Code adopted August 15, 1910) the judge of the Juvenile 
Court is given full power to "release the [delinquent or wayward] 
child on probation upon such terms and conditions, and for such period 
of time as the court may think fit; or to commit the child for such 
period of time as the court may think fit, either to an institution or 
to the care of some person who is willing to undertake such care ; or, 
if the child is over ten years of age, to commit him to take his trial 
according to law." Under the terms of this Act several options are 
open to the court in disposing of the delinquent. There is even such 
a loop-hole as is provided in several very progressive states by which 
the judge may order the child to be proceeded against under the 
criminal laws of the state. "If such child is over ten years of age 
[the court may] commit him to take his trial according to law." 
Under this law of 1908 the court never loses his grip 
upon the delinquent during the term of commitment— and 

172 



THE CASE OF OLLIE TAYLOR 

this is as it should be, in our opinion. The state, through its most 
substantial institution — the courts — continues to act as the guardian 
of the weak. This is by no means a bad law. Perhaps it might be 
improved by specifying in detail the manner by which the court shall 
be kept acquainted with the progress of its wards, wherever they 
may be. 

The law referred to here, however, does not appear to be the 
one under which Ollie Taylor was committed in April, 1910, to the 
Pulton County Industrial Farm. In all the proceedings before the 
Supreme Court at Atlanta in the habeas corpus proceedings last 
March, there is not a syllable relating to it. The court, instead, quotes 
the Act of 1 900, section 1 270, relating to industrial farms, to the effect 
that misdemeanor convicts under the age of sixteen years shall, in the 
discretion of the judge, be sent to the chain gang or to the industrial 
farm. These are the only alternatives. If the latter is chosen (Acts of 
1901, p. 82, section 1271) the sentence shall be for and during the 
minority of the delinquent unless sooner discharged. In the matter 
of parole or discharge, full power is in the hands of the authorities of 
the farm. The committing judge has nothing whatever to do with it. 
We hope that section 1274 of the Acts of 1900 is altogether a dead 
letter in the state of Georgia. It provides that no juvenile criminal 
once committed to the chain gang can he thereafter transferred to the 
industrial farm ! 

For aught we know, the Taylor boy may deserve (if moral tur- 
pitude were a criterion) a life sentence in the penitentiary. That is 
neither here nor there. But the law quoted by the supreme judicial 
authority in the state of Georgia, besides allowing the court in juvenile 
cases an option that is altogether unthinkable in this year of grace, 
ties his hands most unnecessarily. He will not (let us hope) send a 
child to the chain gang. Then there is but one other thing to do: Send 
the delinquent to the industrial farm during his minority and let go of 
him absolutely. The law does not even outline the conditions upon 
which the authorities of the farm may release him. If we know any- 
thing about juveniles, it is that not all can be fitted into the same 
mold. Surely many juvenile delinquents ought not to be committed 
to an institution at all. Some should be immediately placed on pro- 
bation by the court. At any rate, the judge in such cases should have 
a number of options before him — and it is not necessary to include 
one that is an offense. 

Finally — and on this point there may be difference of opinion as 
there are differences in practise — the present writer believes that the 
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best laws make it the constant duty of the court to give to all children 
subject to its jurisdiction such oversight as will conduce to their wel- 
fare and the interests of the state. 

In our opinion, whatever "wide misunderstanding of the case" 
Miss Lathrop has discovered can be laid at the door of the Georgia 
courts. The important facts, we believe, have been in public posses- 
sion. Once more, if children's courts have not been generally estab- 
lished in the state of Georgia by the authority of the Act of 1908, it 
is high time it were being accomplished. 

Robert H. Gault. 
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